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Purpose

This briefing serves to provide Dan with process options for taking action on the Deschutes River TMDL
in Washington. Each option is associated with an approximate time to complete, along with
considerations for how the action could impact the TMDL program or increase our vulnerability to future
legal action.

Background

Ecology submitted the final Phase 1 Deschutes TMDL to EPA for approval on December 17, 2015. The
TMDL addresses 73 Water Quality Limited Segments (WQLS) impaired by five pollutants (temperature,
dissolved oxygen [DO], pH, fecal coliform, and fine sediment). On July 17, 2017, Ecology resubmitted
the Deschutes TMDL with a letter clarifying new calculations.

On September 6, 2017, Northwest Environmental Advocates (‘“NWEA™) filed a complaint against EPA
alleging violation of section 303(d)(2) of the Clean Water Act (“CWAP) for failure to act on the
Deschutes River TMDL submission. Section 303(d)(2) requires EPA to either approve or disapprove a
state’s TMDL submission within 30 davs of submittal. EPA filed its answer to NWEA’s complaint on
January 12, 2018. NWEA has indicated that it intends to seek discovery and would like to postpone
briefing for six months to provide ample time for the discovery process. Discovery will require extensive
resources from R10 programs and ORC. EPA and NWEA will file a joint status report on March 1, 2018.

In response to a request by ORC/ORG for a detailed waterbody by waterbody analysis of the TMDL, R10

has written a draft technical support document (TSD) which explains our decision rationale. | ex s oeiberatve process (o) §
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TMDL Review Action Options
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